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RECENT REFERENCES: 

CAB2665 – Silver Hill – Judicial Review Decision, 3 March 2015 (part exempt). 

CL110 – Silver Hill – Development Agreement with Silverhill Winchester No.1 
Limited, 18 June 2015. 

CAB2700 - Silver Hill - Submissions By Silverhill Winchester No 1 Ltd and Council’s 
Response, 13 July 2015 (part exempt). 

CAB2752 – Silver Hill Winchester – Situation Report and Assessment, 2 December 
2015. 

CAB2755 – Silver Hill Regeneration – Status Report, 13 January 2016 (part exempt). 

CL121 - Silver Hill Regeneration – Further Update, 28 January 2016 (part exempt). 

CL122 – Extract of Minutes of Cabinet held 13 January 2016, 28 January 2016 (part 
exempt). 

CL123 - Extract of Minutes of The Overview and Scrutiny Committee held 18 
January 2016, 28 January 2016 (part exempt). 

 

 
EXECUTIVE SUMMARY: 

At its meeting of 13 January 2016, Cabinet considered a report on the current 
position in respect of the Silver Hill scheme (Report CAB2755 refers). It indicated 
that it was minded to terminate the Development Agreement with Silverhill 
Winchester No. 1 Limited (“SW1”), unless the outstanding conditions had been 
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satisfied by 9 February 2015 and subject to the views of The Overview and  Scrutiny 
Committee on 18 January 2016, and full Council on 28 January.  

At its 28 January meeting, Full Council resolved as follows:- 

“1. That Council recommends to Cabinet that it serve notice to terminate 
the Silver Hill Development Agreement with immediate effect. 
 
2. That Council recommends that Cabinet takes no action to implement 
the Compulsory Purchase Order in the event of the Development Agreement 
being terminated.” 

 
This Report brings together the various reports and other information which Cabinet 
will need to consider, in the light of full Council’s resolution, before reaching a final 
decision on terminating the Development Agreement. It also deals with the Silver Hill 
Compulsory Purchase Order, and outlines how consequential matters will be dealt 
with. 
 

As at the date of writing this report, no further progress has been made by the 
developer, Silverhill Winchester No. 1 Limited, towards satisfying the outstanding 
conditions. An oral update on the position will be given at the meeting. 

 

 
RECOMMENDATIONS: 

1 That the Head of Legal and Democratic Services be instructed to serve notice 
of termination of the Silver Hill Development Agreement dated 22 December 
2004, on the grounds that 1) the Unconditional Date  and 2) the Works 
Commencement Date (both as defined in the Development Agreement) had 
not occurred by 1 June 2015. 

2 That no further action be taken to implement the CPO in the event that the 
Development Agreement is terminated.  

3 That a decision on whether or not to retain the freehold and leasehold 
interests within the Silver Hill area which were acquired by the Council in 
January 2014, together with the budget and estate management implications, 
be considered at a special Cabinet meeting to be held on 18 February 2016. 

4 That a report be brought to the special Cabinet meeting on 29 March 2016 
setting out in outline how development might be brought forward on the Silver 
Hill site in the light of termination of the Development Agreement. 

5 That an update report on the possible acquisition of the St. Clements Surgery 
and construction of a replacement surgery on Upper Brook Street Car Park be 
considered at the special Cabinet meeting on 29 March 2016. 

 



 3 CAB2769   

 

CABINET 
 
10 February 2016 

SILVER HILL REGENERATION – DECISION ON TERMINATION 

REPORT OF SILVER HILL PROJECT MANAGEMENT TEAM 

DETAIL: 
 
1 Introduction 

1.1 This report brings together the various reports which were considered by full 
Council at its meeting of 28 January 2016, in respect of the Silver Hill 
Development. 

1.2 On 13 January 2016, Cabinet considered a report on the current position of 
the Silver Hill scheme, with particular reference to the satisfaction of the 
conditions in the Development Agreement (the Development Agreement) 
dated 22 December 2004 (CAB2755 refers). Cabinet indicated that subject to 
the views of The Overview and Scrutiny Committee and full Council, it was 
minded to serve notice to terminate the Development Agreement unless the 
outstanding conditions had been satisfied by 9 February 2015. As at the date 
of writing this report, no further progress has been made by the developer, 
Silverhill Winchester No. 1 Limited, towards satisfying the outstanding 
conditions. An oral update on the position will be given at the meeting. 

1.3 The report was considered by The Overview and Scrutiny Committee on 18 
January, and subsequently by full Council on 28 January. The Overview and 
Scrutiny Committee had report OS137 before it, which included 
correspondence subsequent to the Cabinet decision.  

1.4 Full Council had before it report CL121. This report summarised the resource 
implications of the options available to the Council, and updated Members on 
the CPO and planning permission. Various appendices were attached to the 
report, including further letters from SW1 to the Council, and also from Berwin 
Leighton Paisner (BLP) (the Council’s legal advisers) to the Head of Legal 
and Democratic Services. Exempt Appendices were also attached, covering 
the detailed financial information (which had been summarised in the open 
part of the Report) and further legal advice and correspondence. 

2 Current Position 

2.1 Cabinet is now in a position to consider the resolution of Council, and decide 
whether or not the Development Agreement should be terminated. 

2.2 In reaching this decision, Cabinet should take into account CAB2755 and its 
appendices, the subsequent reports and appendices which have been 
produced in connection with the matter, and the additional appendices 
attached to this report. 
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2.3 With the agenda for this meeting, Cabinet Members will be provided with 
copies of the relevant reports and appendices. For completeness, the 
following table sets out the reports and their reference numbers. 

Reference Date Title Comments 

CAB2755 
(yellow) 

13 January 
2016 

Silver Hill 
Regeneration – Status 
Report.  

Original main report. 

CAB2755 
Appendix 1 
(yellow) 

13 January 
2016 

Letter 3 December 
2015 WCC to SW1. 

Letter from Leader 
seeking details of 
current position. 

CAB2755 
Appendix 2 
(yellow) 

13 January 
2016 

Letter 22 December 
2015 Leader to SW1. 

SW1 response letter 
to Leader setting out 
proposals. 

CAB2755 
Appendix 3 
(yellow) 

13 January 
2016 

Risk Evaluation.  

CAB2755 
Exempt 
Appendix 4 
(pink) 

13 January 
2016 

Legal Advice (including 
Annex). 

 

OS137 
(green) 

18 January 
2016 

Silver Hill 
Regeneration – Status 
Report – Addendum. 

Covering report to 
The Overview and 
Scrutiny Committee. 

OS137  
Appendix A 
(green) 

18 January 
2016 

Minute Extract – 
Cabinet 13 January 
2016. 

(See now detailed 
minute extract 
CL122 Appendix A). 

OS137  
Appendix B 
(green) 

18 January 
2016 

Letter 12 January 2016 
– Hogan Lovells to 
BLP. 

Clarification letter 
expanding on 22 
December 2015 
letter. 

OS137 
Appendix C 
(green) 

18 January 
2016 

Letter 15 January 2016 
BLP to Hogan Lovells. 

Response letter to 
above. 

OS137 
Appendix D 
(green) 

18 January 
2016 

Letter 15 January 2016 
Leader to SW1. 

Letter confirming 
Cabinet’s decision. 

CL122 
(white) 

28 January 
2016 

Covering report – 
extract of Minutes of 
Cabinet 

 

CL122 
Appendix A 
(white) 

28 January 
2016 

Cabinet Extract – 13 
January 2016 

Extended version of 
OS137 Appendix A. 

CL122 
Appendix A 
Exempt  
(pink) 

28 January 
2016 

Exempt Minutes – 
Cabinet 13 January 
2016 

 

CL123 
(green) 

28 January 
2016 

Covering report – 
extract of Minutes of 
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Reference Date Title Comments 

The Overview and 
Scrutiny Committee 

CL123 
Appendix A 
(green) 

28 January 
2016 

The Overview and 
Scrutiny Committee 
Minute Extract – 18 
January 2016 

Minutes of The 
Overview and 
Scrutiny Committee. 

CL123 
Appendix A 
Exempt 
(pink) 

28 January 
2016 

Exempt Minutes - The 
Overview and Scrutiny 
Committee– 18 
January 2016 

 

CL121 
(white) 

28 January 
2016 

Silver Hill 
Regeneration – 
Further Update 

Update Report to 
Council.  

CL121 
Exempt 
Appendix 1 
(pink)  

28 January 
2016 

Estimated Financial 
Implications 

 

CL121 
Exempt 
Appendix 2 
(pink)  

28 January 
2016 

Legal Advice (Exempt) Includes Exempt 
Annexes A and B 
(pink). 

CL121 
Appendix 3 
(white) 

28 January 
2016 

Legal Advice Covering Note for 
Appendix 3 Annexes 
A and B. 

CL121 
Appendix 3 
Annex A 
(white) 

28 January 
2016 

Letter from SW1 to 
Chief Executive  dated 
26 January 2016 

Letter clarifying and 
further extending 
indemnity offered by 
SW1 to Council. 

CL121 
Appendix 3 
Annex B 
(white) 

28 January 
2016 

Letter from BLP to 
Head of Legal and 
Democratic Services 
dated 27 January 2016 

Legal advice on 
termination 
provisions. 

CL121 
Exempt 
Appendix 4 
(pink) 

28 January 
2016 

Further Legal Advice 
(Exempt) 

Includes Exempt 
Appendix 4 Annexes 
A and B 

 

2.4 Appendix 1 to this report is a copy of a letter to BLP from Hogan Lovells dated 
26 January 2016. This was previously included as Exempt Appendix 4 Annex 
B to CL121, but can now be published as an open document.  

2.5 Further legal advice from BLP is contained in Exempt Appendix 2 to this 
report. 
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OTHER CONSIDERATIONS: 

3 DISTRICT COMMUNITY STRATEGY AND PORTFOLIO PLANS 
(RELEVANCE TO): 

3.1 The regeneration of the Silver Hill area is a much needed revitalisation of a 
part of Winchester’s town centre which is neither aesthetically pleasing nor 
economically functional.  The requirement to provide employment, housing 
retail premises and improved public realm in a highly sustainable location is 
set out in the Council’s Local Plan and is consistent with the National Planning 
Policy Framework. 

4 RESOURCE IMPLICATIONS: 

4.1 These are set out in Report CL121 and Exempt Appendix 1 to CL121.  The 
financial consequences of Cabinet’s decision will be reflected in the budget 
proposals to be considered at the special Cabinet meeting on 18 February. 

5 RISK MANAGEMENT ISSUES 

5.1 The Risk Evaluation Table previously published as CAB2755 Appendix 3 sets 
out the relevant risk management implications. 

 

BACKGROUND DOCUMENTS: 

None 

APPENDICES: 

Appendix 1 – Letter from Hogan Lovells to BLP 26 January 2016. 

Exempt Appendix 2 – Further legal advice from BLP. 
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