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EXECUTIVE SUMMARY: 

The Localism Act 2011 received Royal Assent on 15 November 2011.  It contains a 
wide range of provisions covering local government, including future arrangements 
for the Standards framework, following the abolition of the Standards for England 
organisation (their offices finally closed on 31 March 2012).  The Act makes it clear 
that there will no longer be a national Model Code of Conduct and each local 
authority is required to produce its own version.  It had been hoped by some that the 
Government would at least issue guidelines about what any future Code should 
contain, but it is now clear that such advice will not be forthcoming.  

Therefore, faced with the prospect of every local authority (including every parish 
council) having its own individual Code, with the inconsistencies and problems of 
public understanding and perception that would result, bodies such as the Local 
Government Association, the Association of Council Secretaries & Solicitors and the 
National Association of Local Councils have been working (both collectively and 
individually) to assess the feasibility of producing a uniform Code, which could be 
adopted either nationally, regionally, or at least on a countywide basis. 

Consideration is being given by the Local Government Association as to whether 
they will give any further guidance. An option was that they could consider two 
potential models – a minimalist version and a fuller version. However, a decision has 
yet to be taken on whether any further guidance will be made available.  



 2

 

Regulations need to be made by the Secretary of State to introduce the new 
requirements for the declaration of pecuniary interests – both in a Register of 
Members Interests and at meetings. Failure to comply with the Regulations will be a 
criminal offence. It was envisaged that these Regulations would be in place for the 
commencement of the new regime – currently expected to be 1 July 2012. However, 
it has not announced when they will actually be available. The content of the 
Regulations will, of course, impact upon how any Code is drafted so as to be 
consistent.   

This report updates Members on interim decisions needed given the absence of any 
progress at national or regional level and proposes a way forward for the City 
Council, bearing in mind that the transitional period allowed to local authorities to 
both conclude all outstanding business under the old Code, and introduce new local 
arrangements, is expected to expire on 1 July 2012.     

 
 
 
RECOMMENDATIONS: 

To Cabinet and Council: 

1. That the Council continues to abide by its existing Code of Conduct, Register 
of Members Interests and related protocols and guidelines, save to the extent 
that any provisions are inconsistent with any Regulations made by the 
Secretary of State or other legal requirement, until such time as a preferred 
option on a replacement Code has been adopted by the Council.   

 
2. That the Council continues to appoint a Standards Committee under the 

existing provisions in the Constitution and that, for the 2012/13 Municipal 
Year, its membership continue to be seven Councillors. 

 
3. That the current three Parish Representatives be thanked for their past 

service and be invited to continue to serve on the Standards Committee, as 
non-voting co-opted members, for the 2012/13 Municipal Year to provide 
continuity of experience. 

 
4. That the current Independent Members be thanked for their past service and 

they be informed of any change in Regulations made by the Secretary of 
State, should it permit them to apply to be ‘Independent Persons’ under the 
new system. 

 
5. That, when appropriate, the statutory public advertisements be placed to 

enable applications for the appointment of three ‘Independent Persons’, as 
that number would allow for absences, conflicts of interest etc. 

 
6. That the Councillor Members of the Standards Committee recommend the 

appointments of the three ‘Independent Persons’ to Council at its meeting to 
be held on 18 July 2012.  
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7. That the existing procedures for handling complaints remain in force after 1 

July 2012, pending the wider review of the Standards Framework, subject to 
the Monitoring Officer being given delegated authority to give an initial view on 
whether there is a potential breach of the Code, and, if there may be a 
potential breach, in consultation with an Independent Person, to make 
determinations under the Assessment stage of the process. 

 
8. That, subject to not prejudicing any potential investigation, the Monitoring 

Officer should be able to seek, at the Assessment stage, a response from the 
Councillor against whom the complaint has been made.   

 
9. That the review stage of the complaints process, by a Standards (Review) 

Sub-Committee, be maintained until the wider review is completed. 
 

10. That the Monitoring Officer be given delegated authority to issue interim 
guidance or approve other interim changes, should any Regulations made by 
the Secretary of State or other legal requirement require changes to current 
practice in the Constitution, Code or associated procedures and Protocols. 

             
11. That the Monitoring Officer be requested to produce a draft updated local 

Standards framework, including a revised Code of Conduct, having regard to 
the above points and the guidance or Regulations which are still emerging 
from the Government and relevant national bodies.  
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DETAIL: 
 
1 Introduction 

1.1 Report ST91 gave an update on the Localism Act to the Standards 
Committee at its meeting on 30 January 2012 and Appendix 1 is the 
minute of the discussion at that meeting.  Appendix 2 is reproduced 
here with permission of Eversheds and is a briefing note produced by 
them on the position as at December 2011.  

  
1.2 The following summary was submitted to the Standards Committee in 

ST91 and is reproduced here (in updated form) for ease of reference:- 
 

(a) The Standards framework, as we currently operate it locally, will 
continue until 1 July 2012.  This is principally to give local authorities 
time to have their revised local arrangements approved, amend their 
Constitutions, appoint an Independent Person(s) etc.  It also takes 
account of the fact that the detailed Regulations are not yet 
available. 

(b) It is no longer compulsory to have a Standards Committees but, if 
established, it will be subject to the same proportionality rules as any 
other local government committee. 

(c) There will be no national Model Code of Conduct and each local 
authority is free to produce its own Code with provisions, as it sees 
fit, but is required to have a Code.  The Code can only apply to 
councillors acting in their official capacity; private life cannot be 
covered. 

(d) Local authorities must have in place procedures to deal with 
complaints made against councillors under its Code, including parish 
councillors.  However, whilst a parish council must ‘have regard’ to 
the findings of the Monitoring Officer, there is no obligation on them 
to take any action which may be recommended. 

(e) The Monitoring Officer is given greater scope to seek resolution of a 
complaint before asking the appropriate group of councillors whether 
it merits investigation. 
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(f) The previous sanctions available against a district councillor found 
to have breached the Code have been removed and now there 
appears no real penalty beyond naming and shaming, or removing 
access to Council facilities, or recommending to a political group that 
a councillor be removed from a committee.  As mentioned above, 
there is no obligation on a parish council to abide by the Monitoring 
Officer’s recommendations. 

(g) At least one ‘Independent Person’ will need to be appointed, via 
public advertisement.  The ‘Independent Person’ must be consulted 
and their views taken into account by a local authority before a 
decision is taken on any allegation. Initially the current Independent 
Members and Parish Representatives could not apply to be an 
‘Independent Person’. However, the Secretary of State has indicated 
that Regulations are being considered to change this position. 

(h) A Members Register of Interests is still required but the content must 
be approved by the Council.  It must cover both ‘disclosable and 
non-disclosable pecuniary and non-pecuniary interests’, although 
further definition of these terms is awaited.  The Act also requires 
that the Register entries of each councillor are published on the 
Council’s website. 

(i) The issue of pre-determination is addressed, by recognising that 
Councillors may make statements outside of meetings, without it 
being assumed that they have a ‘closed mind’ when they reach the 
point of decision.  However, the expression of extreme views is still 
likely to give the impression of a ‘closed mind’ and the Act does not 
change matters to that extent. 

2 Current Views  

2.1 The lack of any definitive guidelines from the Government has created 
a full debate within the local government community about the best 
way forward. Options have ranged from a minimalistic Code to versions 
that replicate most of the previous provisions. 

  
2.2 The principal duty on any Authority in this respect is to both promote 

and maintain high standards of conduct.  There is an argument that 
maintaining those high standards will not be achieved by introducing a 
revised Code of Conduct with significantly lower standards than at 
present. Therefore, adopting a new Code which retains the best of 
what we have now, but with an improvement/simplification in the 
practicalities of administering the system, particularly the complaints 
process, is perhaps the way forward. 

 
2.3 Any new Code will also need to take account of the new descriptions 

for ‘Disclosable Pecuniary Interests’ but there is no sign of draft 
Regulations as yet. 
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2.4 In view of all this uncertainty, the District’s 43 Parish Councils have 
been advised to await the outcome of discussions before adopting their 
own Code of Conduct.  

 
3 Proposals for the City Council  

3.1 Having regard to all the above, it is suggested that the Council should 
continue with its existing Code, protocols and associated procedures 
on an interim basis after 1 July 2012, as the most practical way of 
maintaining the Council’s probity and ethics framework during this 
transitional period. It is proposed that a delegation be given to the 
Monitoring Officer to amend any procedures to the extent required by 
law or Regulations. 

 
3.2 It is also proposed that the Standards Committee continue. This is 

because the Bill was amended by Parliament to re-instate the need for 
a Code, and for a role in relation to parishes. The Monitoring Officer will 
need to have arrangements to refer matters for Member approval 
where necessary. However, the previous regime required any written 
complaint, no matter how trivial or erroneous, to be referred to a Sub-
Committee for consideration. The 2011 Act allows delegation to the 
Monitoring Officer provided an independent person is consulted in 
some instances. This is proposed in the recommendations for the 
Assessment stage of the procedure. This delegation may not always 
be exercised and some issues may still be referred for a Member 
decision at that stage by the Monitoring Officer. 

 
3.3 A further suggestion is that, subject to not prejudicing any potential 

investigation, the Monitoring Officer should be able to seek, at the 
Assessment stage, a response from the Councillor against whom the 
complaint has been made.  This would address the concern that there 
has only been ‘one side of the story’ available for assessment under 
the current procedure.    

 
3.4 The Independent Person also has a different role and is an advisor. 

This means they will not chair the Committee – that role will be taken 
by a Councillor. However, the Independent Persons have a key role 
and are required to be consulted on allegations which are being 
investigated. Appointment has to be by full Council after a selection 
and advertisement procedure. The public and Councillors may seek 
advice from the Independent Person. 
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OTHER CONSIDERATIONS: 

4 SUSTAINABLE COMMUNITY STRATEGY AND CHANGE PLANS 
(RELEVANCE TO): 

4.1 An Efficient and Effective Council. 
 
5 RESOURCE IMPLICATIONS: 

5.1 The 2012/13 budget has been prepared on the basis of a similar 
resource requirement to previous years.  The fact that the Localism Bill 
was amended at a late stage, to re-introduce a role for district councils 
in relation to parish complaints, means that it is unlikely any savings 
can be made. The role of the Chairman of the Committee will now be a 
Councillor role rather than an Independent Member. The allowance 
(currently £3,042 per annum) will need to be re-assessed by the 
Independent Member Allowances Review Panel as it is likely that a 
significant part of the role will transfer to the new independent persons. 
The Council can set a fee outside the Member Allowances Scheme for 
those roles. 

 
6 RISK MANAGEMENT ISSUES 

6.1 The interim changes outlined in this report are a prudent risk 
management measure for the Council to comply with its obligations 
under the Localism Act 2011 from 1 July 2012. More permanent 
arrangements can be considered later in the municipal year when 
further information is available.  

 
BACKGROUND DOCUMENTS: 

None 

APPENDICES: 

Appendix 1 – Extract from Minutes of Standards Committee (30/1/12) 

Appendix 2 - Briefing Note by Eversheds on the new Standards regime - 
Localism Act 2011 
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APPENDIX 1 

 
Extract from minutes of Standards Committee (30/1/12) 
 
 
LOCALISM ACT 2011 
(Report ST91 refers) 
 
Further to consideration of the future of the Standards framework at the 
last meeting of the Committee (Report ST89 refers), the Corporate 
Director (Governance) summarised the main elements of the new Act, 
although he emphasised that there were still a number of areas where 
further Regulations from the Government were awaited.  Therefore, he 
advised that definitive decisions should not be made at this stage, but a 
preliminary indication from the meeting about certain key issues would 
be helpful to officers, as they would be preparing a draft local 
Standards framework to be considered by the Council in the coming 
months. 
 
Members discussed the report in detail and made the following 
comments:- 
 
 (i) to provide both continuity and experience, the existing 
Independent Members and Parish Representatives should be allowed 
to continue in office until such time as the new Standards framework 
was in place (currently anticipated to be 1 July 2012). 
 
 (ii) the requirements for a ‘new’ Code of Conduct were noted 
and all efforts should be made to agree one consistent version 
(preferably nationally but at least on a countywide basis) and that all 
Parish Councils be requested to await the outcome of discussions on 
this matter before adopting their own Code. If a model code was not 
produced nationally or regionally, then this Council should adopt a 
version based on the existing Code, with the minimum alterations 
needed to take account of the new Regulations. 
 

(iii) at least initially, a Standards Committee continue to be 
appointed and any consideration about another body (e.g. Audit 
Committee) assuming Standards functions be deferred and considered 
at a later stage, in the light of experience. 

 
(iv) that alternative titles to ‘Standards’ be considered (e.g. 

Ethics and Probity) although it be noted that ‘Standards’ was now a 
familiar title and still appeared to adequately describe the likely 
responsibilities of any new body. 
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 (v) although they will not have voting rights in any new 
arrangements,  the role of Parish Representatives was valued and they 
should continue to be appointed, albeit on a co-opted, non-voting 
basis. 

 
(vi) the role of the new ‘Independent Person’ was noted and, 

for practical administrative reasons, it would be preferable if the 
Council appointed two or three people to this role. 

 
(vii) opportunities should be taken to simplify and shorten the 

revised complaints system where possible, including the removal of a 
review stage on decisions made (although that would need initial 
monitoring to ensure that fairness had not been jeopardised). 

 
(viii) the reduction in available sanctions to, effectively, just 

‘naming and shaming’ or removal from a committee was noted with 
concern, as was the fact that, whilst Parish Councils must ‘have regard’ 
to the findings of the Monitoring Officer or Committee, there was no 
obligation on them to abide by the recommendations, or indeed to take 
any resultant action at all.  
 

RESOLVED: 
 
 That the above comments be taken into account as part 
of the further work to be carried out to produce a draft Standards 
framework for consideration by the Council. 
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