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POLICING AND CRIME ACT 2009 – SEXUAL ENTERTAINMENT VENUES 

REPORT OF HEAD OF LEGAL SERVICES 

Contact Officer:  Howard Bone     Tel No:  01962 848 552 hbone@winchester.gov.uk 

 
 

 
RECENT REFERENCES: 

None 

 

 
EXECUTIVE SUMMARY: 

This purpose of this report is firstly to inform Members about Section 27 of the 
Policing and Crime Act 2009 and its implications for local authorities when dealing 
with “sexual entertainment venues” so that they can consider whether to recommend 
to Council that it should adopt its provisions.   

The second purpose of this report is to present to Council a draft Sex Establishment 
Licensing Policy for consideration and approval for public consultation.  

 

 

 
RECOMMENDATIONS: 

1 

2 

That the Committee decide whether Council should be asked to adopt the 
provisions of Schedule 3 of the Local Government (Miscellaneous Provisions) 
Act 1982, as amended by section 27 of the Policing and Crime Act 2009. 

That, if Council decides to adopt the provisions, a report be brought to the 
Committee at its meeting of 25 January 2011 covering:- 



(i) the representations (if any) on the draft Policy; 

(ii) application procedure, fees, hearings procedure and any relevant 
officer delegations.. 

TO COUNCIL 

3 (If the Licensing and Regulation Committee decide to recommend adoption) 
that 

(i) a resolution be passed that the amendments to Schedule  3 of the 
Local Government (Miscellaneous Provisions) Act 1982, as set out in 
Section 27 of the Policing and Crime Act 2009, shall apply in the 
Winchester District with effect from 20 December 2010; 

(ii) the draft Sex Establishment Licensing Policy (attached as Appendix 1 
to Report LR333) be approved for publication as a consultation draft; 

(iii) the consultation process set out in Section 3 of Report LR333 be 
approved; 

(iv) item 9 in the Table in Paragraph 4.4 of Section 4 of Part 3 of the 
Constitution be amended to read “Power to license Sex 
Establishments” and “The Local Government (Miscellaneous 
Provisions) Act 1982, Section 2 and Schedule 3 (as amended by 
Section 27 of the Policing and Crime Act 2009.”; 

(v) the representations (if any) received following the consultation on the 
draft Policy be considered by the Licensing and Regulation Committee 
on  25 January 2011 and a report made to full Council on 6 April 2011 
to adopt the Policy. 
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LICENSING AND REGULATION COMMITTEE 
 
5 October 2010 

POLICING AND CRIME ACT 2009 – SEXUAL ENTERTAINMENT VENUES 

REPORT OF HEAD OF LEGAL SERVICES 

 
DETAIL: 
 
1 Introduction 

1.1 Section 27 of the Policing and Crime Act 2009 (“section 27”) came into force 
on 6 April 2010.  It introduces a new category of sex establishment called 
“sexual entertainment venue”, which allows local authorities to regulate lap 
dancing clubs and similar venues under Schedule 3 of the Local Government 
(Miscellaneous Provisions) Act 1982 (“Schedule 3”).  

1.2 Winchester City Council adopted Schedule 3 of the Local Government 
(Miscellaneous Provisions) Act 1982 (as originally enacted) on 8 November 
1982, to come into effect on 31 January 1983. The original provisions covered 
sex shops and sex cinemas. Winchester District currently licenses no venues 
regulated under these provisions. 

1.3 As a result of the new provisions, a  “Sex Establishment” means: 

o A sex cinema 

o A sex shop 

o A sexual entertainment venue 

1.4 A ‘sexual entertainment venue’ is defined in paragraph 2A of Schedule 3 (as 
inserted by section 27 of the 2009 Act) as “any premises at which relevant 
entertainment is provided before a live audience for the financial gain of the 
organiser or the entertainer.”   

1.5 ‘Relevant entertainment’ is defined as “any live performance or live display of 
nudity which is of such a nature that, ignoring financial gain, it must 
reasonably be assumed to be provided solely or principally for the purpose of 
sexually stimulating any member of an audience (whether by verbal or other 
means).” An audience can consist of just one person (for example, where the 
entertainment takes place in private booths).  

1.6 Paragraph 2A(3) of Schedule 3, as amended by the new provisions, sets out 
those premises that are excluded from the definition of sexual entertainment 
venues.  These include sex shops and sex cinemas (which are separately 
defined in Schedule 3 to the 1982 Act) and premises which provide relevant 
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entertainment on an infrequent basis, defined as those which, together with 
certain other conditions, provide such entertainment on no more than eleven 
occasions within a 12 month period. (These will continue to be regulated 
under the 2003 Licensing Act.) Spontaneous displays of nudity or a lap dance 
by a customer will not result in the premises being considered a sexual 
entertainment venue, unless an organiser has permitted the activity to take 
place expressly or impliedly.  

1.7 Apart from extending the scope of the 1982 Act to cover the licensing of 
sexual entertainment venues and removing the sex encounter establishment 
category in those local authority areas that adopt the new provisions, the 2009 
Act makes only minor changes to the operation of Schedule 3. 

2 Effect of New Provisions 

2.1 The new provisions allow local authorities to refuse an application on wider 
grounds than are permitted under the 2003 Licensing Act, to give them more 
powers to control the number and location of lap dancing clubs and similar 
venues in their area and give local people a greater say over the regulation of 
lap dancing clubs and similar venues. 

2.2 Schedule 3 (as amended by Section 27) also allows councils to set terms and 
conditions and fees (proportionate to the effective cost of the process in 
accordance with European Services Directive Guidance) for the grant, 
renewal, transfer and variation of such licences. It also allows councils to limit 
the number of licences that may be issued in the area, including nil, if it was 
decided that such venues would be inappropriate given the character and 
locality of the area.  Licences issued under this regime must be renewed 
annually at which point local people would have the opportunity to raise 
objections if they have concerns. 

2.3 There are both mandatory and discretionary grounds for refusing a licence 
application.   

The mandatory grounds include the following: 

- the applicant is under 18 years old 

- the applicant company is not incorporated in the UK 

- a previous application has been refused for the premises 

The discretionary grounds include the following: 

- the applicant is unsuitable 

- the licence would be for the benefit of a third party who would be 
refused a licence if he/she had applied 
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- to grant the application would result in the number of sex 
establishments in the locality equalling or exceeding the number the 
local authority considers appropriate (which can be set at “nil”) 

- to grant the application would be inappropriate having regard to the 
character, use of premises in the vicinity, the layout, condition or 
location of premises, or proximity to other sexual entertainment 
venues or planned regeneration of the area 

2.4 These powers are not mandatory and only apply if the new provisions are 
adopted by the Council.  There is no obligation to adopt the new legislation 
nor any requirement for consultation prior to adoption.  However, local 
authorities which have not made a resolution to adopt the new provisions by 6 
April 2011 must, as soon as practicable thereafter, consult local people about 
whether they should make such a resolution. This applies equally to local 
authorities which, like Winchester, have already adopted Schedule 3 of the 
1982 Act for the licensing of sex shops and sex cinemas. Transitional and 
consequential legislation applies in respect of any existing sex establishments 
(although this does not apply to Winchester, as there are no such 
establishments at present).  

2.5 The procedure for local authorities to adopt Schedule 3, as amended by 
Section 27, is set out in Section 2 of the 1982 Act.  The local authority must 
first pass a resolution specifying that Schedule 3 (as amended by Section 27) 
shall apply stating the date on which the new provisions shall come into force 
in their area.  The specified date must be more than one month after the day 
on which the resolution was passed.   Notices must then be placed in a local 
newspaper within a specified period, stating that a resolution has been 
passed.  If no resolution has been made to adopt the provisions within one 
year of the relevant provisions of the 2009 Act coming into force (that is, by 6 
April 2011) then there is a duty to consult local people who live or work in the 
area of the local authority as to whether or not the provisions should be 
adopted. 

2.6  Once adopted, anyone who uses any premises, vehicle, vessel or stall as a 
‘sex establishment’ shall be prohibited from doing so unless they have been 
granted a licence. 

3 Policy 

3.1 Should it adopt the new provisions, the Council will need to consider whether 
or not to adopt a policy capturing the principles that should be applied in 
determining any licence applications.  Whilst there is no requirement to adopt 
a policy, to do so would ensure transparency and consistency in determining 
how any applications for licences are to be considered and dealt with. 

3.2 A Sex Establishment Licensing Policy  should set out: 
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- principles to be applied, including, for example, an approach to 
“locality”; an appropriate number of venues; “character” of areas 
where such venues would or would not be appropriate;  

- local conditions 

- grounds for refusal 

3.3 A draft policy is attached as Appendix 1.  As there is no statutory requirement 
for a policy, there are no prescribed processes for the adoption of a policy, 
although good practice would indicate that a draft should be prepared and 
issued for consultation purposes, and a final version then adopted, taking into 
account any representations received, in the same way as used for the 
Licensing Policy.  

3.4 Should Members decide to adopt a policy, it is envisaged that the draft at 
Appendix 1 will undergo a broad consultation before a final version is brought 
forward for consideration. It is proposed that consultation on the draft Policy 
will take place with: 

• the Chief Officer of Police for the Winchester District 

• any relevant trade associations who appear to officers to represent 
the interests of persons who may wish to carry on sex establishment 
businesses in the Council’s area 

• Winchester Pubwatch and any other person who appear to officers to 
represent the interests of existing holders of Premises Licences in 
the area. 

• one or more persons who appear to officers to represent the 
interests of persons who are likely to be affected by or otherwise 
have an interest in the Policy. This includes but is not limited to: 

o regulatory authorities such as the fire authority, community 
safety and child protection agencies 

o interested parties such as residents’ associations. 

3.5 The Policy proposes to use the powers included in Schedule 3 (as amended) 
to limit the number of sex establishments in a particular locality. The Ward 
areas have been adopted as “localities” for this purpose. The Policy analyses 
the District’s Wards in the light of various factors and concludes that for all 
Wards, the maximum number of establishments should be set at zero.  

3.6 A timetable for the adoption of the new provisions and the Policy is set out in 
the table below:- 
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Action Date 

Consideration of recommendation from 
Licensing and Regulation Committee to 
adopt new provisions and amend 
constitution. 

Full Council 3 November 2010 

Approval of draft Policy for public 
consultation. 

Full Council 3 November 2010 

Public Notice of Adoption and Start of 
Consultation Period 

18 November 2010 

Second Public Notice of Adoption 25 November 2010 

Adoption of amended Schedule 3 takes 
effect 

20 December 2010 

Close of Consultation Period 7 January 2011 

Report to Licensing and Regulation 
Committee on outcome of Consultation 
(if any representations received)  

25 January 2011 

Full Council to consider report on 
representations and formally adopt 
Policy. 

6 April 2011. 

 

4 Further Reports required 

4.1 Whilst policy forms one aspect for consideration in overseeing and 
implementing this regime, there are a number of others: 

- application procedures and fees 

- hearings procedures  

- delegations to officers 

4.2 As set out in the timetable above, a report on these matters will be brought to 
the Committee on 25 January 2011. 

OTHER CONSIDERATIONS: 

5 SUSTAINABLE COMMUNITY STRATEGY AND CORPORATE BUSINESS 
PLAN (RELEVANCE TO): 
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5.1 The adoption of the amended provisions in Schedule 3 and a Sex 
Establishment Policy referred to in this report relates to the “Safer and More 
Inclusive Communities” Priority. 

6 RESOURCE IMPLICATIONS: 

6.1 Adoption of the provisions and consideration of the draft Sex Establishment 
Licensing Policy can be dealt with within existing officer resources. Minimal 
expenditure is required for the publication of public notices which can be 
contained within existing budgets. 

6.2 Following adoption, given the expected level of applications, it is anticipated 
that ongoing costs can be maintained within existing budgets, supplemented 
by the application fees. 

 

BACKGROUND DOCUMENTS: 

- Home Office Guidance for England and Wales 2010 – Sexual 
Entertainment Venues 

 

APPENDICES: 

Appendix 1 – draft Sex Establishment Licensing Policy 
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Greenspace

Settlements

This map is reproduced from Ordnance Survey material with
the permission of Ordnance Survey on behalf of the Controller
of Her Majesty’s Stationery Office © Crown copyright.
Unauthorised reproduction infringes Crown copyright and
may lead to prosecution or civil proceedings.
OS License No. 00018301 © Winchester City Council GIS 2010

Settlement Sports and Leisure0 6 123 Kilometers
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