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Item No: 2 
Case No: 09/00899/FUL / W06446/04 
Proposal Description: Variation of condition 5 of planning permission W06446/03 

(Design and Access Statement and Appendices updated on 
WCC website 11/06/2009) 

Address: Land Adj Hurdle House Bishops Sutton Road Alresford 
Hampshire  

Parish/Ward: New Alresford 
Applicants Name: Ms Jane Marsden 
Case Officer: Mrs Julie Pinnock 
Date Valid: 18 May 2009 
Site Factors: Conservation Area  

Within 50m of Listed Building  
Site Of Special Scientific Interest  

  
Recommendation: Application Permitted 
 
General Comments 
 

This application is reported to Committee at the request of Councillor Cook, whose 
request is appended in full to this report. 
 
In support of the application, the applicant has submitted a statement of community 
engagement and an application supporting statement and a design and access 
statement.  Since the original submission, the applicant has submitted further 
information to respond to issues raised in the representation letters and to suggest 
appropriate wording, that would be acceptable to them, for the variation of the condition. 
 

Site Description 
 
The site is situated outside the policy boundary of New Alresford, in designated 
countryside.  The site measures 0.73 ha. in area and is situated on the northern frontage 
of Bishops Sutton Road (B3047). 
 
There is a difference in levels within the site, with the land sloping down away from the 
road towards the reed beds of Old Alresford Pond, which is a Site of Special Scientific 
Interest (SSSI).   
 
To the west and east of the site, and both fronting Bishops Sutton Road, are residential 
dwellings ‘Hurdle House’ (a Grade II listed building) and ‘Tralee’. To the south, on the 
opposite side of the road and set further to the west, is Langton Garden Cottage. 
 
There is a footpath set back from the carriageway to the south side of Bishops Sutton 
Road, which provides a pedestrian link from the site to the centre of New Alresford.  
 
Proposal 
 
The proposal seeks to vary Condition 5 of planning permission 01/02355/FUL, which 
allows primarily for the display and sale of plants etc, produced on the site, within the 
areas labelled ‘conservatory plants, general produce sales and covered open air sales 
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areas’.  The condition restricts the sale of other items, only allowing for the sale of pots, 
plant containers, supports, fertilisers and pest control products. 
 
The applicants already operate a lavender farm from their site at Hill View Farm, Hensting 
Lane, Owslebury, and grow, harvest and distil lavender to create a range of skin care 
products, soaps, creams and other lavender products. 
 
They also trade from Long Barn Natural Living Store at 11 East Street, Alresford. 
 
The supporting statement explains that the applicant wishes to adopt the following uses at 
the site: 
 
“1) Areas for the display and sale of potted lavender and other plants grown on the site; 
2) Areas for the display and sale of dried and bunched lavender grown on the site and at 
the Long Barn lavender farm and nursery in Owslebury; 
3) Areas for the display and sale of skincare products, soaps, creams and other lavender 
products manufactured from lavender grown on the site; 
4) Areas for the display and sale of cut flowers, fruit and vegetables grown on the site;  
5) Areas for the display and sale of seasonal horticultural products produced on the site 
(i.e. pumpkins and a variety of ‘in-season’ fruit, vegetables and preserves); 
6) Areas for the display and sale of seasonal horticultural products largely produced off  
the site (i.e. Christmas trees and watercress); 
7) Areas for the display and sale of related garden equipment (i.e. secateurs, gloves, 
trugs, pots and supports; 
8) A small area for the display and sale of lavender and horticultural related gifts, cards 
and books (i.e. culinary plantsmanship, medicinal uses etc); 
9) Customer and staff toilets, office, staff kitchen and ancillary storage”. 
 
No formal plan has been submitted and, in any case, this application could only vary the 
existing condition, and could not approve a new internal layout.  The applicants have been 
advised that any internal changes which relate to areas of sales may require the 
submission of a new planning application.  
 
This application seeks to vary the list of products that can be sold from the site in relation 
to the applicants’ lavender enterprises.  Initially, the applicant proposed to sell candles, gift 
boxes, food, books, cards and gift vouchers. However, following discussions with Officers, 
they now propose to sell only their own range of branded botanical and organic toiletries 
and an element of lavender related products. 
 
They suggest the following wording to amend Condition 5: 
 
 “The areas shown for conservatory plants, general produce sales and covered open air 
sales on plan D9620.03 shall be used primarily for the display and sales of plants etc. 
grown by Long Barn and Long Barn bi-products (products made by Long Barn using 
botanical ingredients, oils and extracts); no goods other than traditional gardening 
accessories such as pots, seeds, bulbs, plant containers, hand tools, gloves, raffia, twine, 
baskets, trugs and cloches shall be displayed or sold without the prior written consent of 
the Local Planning Authority.” 
 
 
 
Relevant Planning History 

A1COMREP 



 

 
97/00089/FUL – W06446/02 - Market garden for produce, horticulture together with the 
erection of a facilities building with sales area, 1 no greenhouse and 6 no polytunnels and 
associated parking - Refused 29/05/1997 - Appeal Allowed 18/11/1997. 
 
01/02355/FUL – W06446/03: Market garden for produce, horticulture, together with the 
erection of a facilities building with sales area, 1 no. greenhouse and 6 no. polytunnels 
(renewal of planning permission W06446/02) - Permitted 09/01/2002.  
 
 
Consultations 
 
Engineers: Highways: 
No objection. Comments that the proposal is to substitute a permitted range of products 
with products of the applicants own requirements.  Highway implications of the use of the 
site for a market garden were considered through the appeal process, and paragraph 10 
of the Inspectors decision makes this clear (the Inspectors decision is attached, for 
reference). 
 
Strategic Planning: 
No comment 
 
Representations 
 
New Alresford Parish Council 
Supports the application.  
 
6 letters received, including a letter from Cllr Cook, objecting to the application for the 
following reasons:  

• A mixed agricultural/retail use contrary to national and  local plan policies; 
• The applicant has not specifically advised of the revised wording to vary this 

condition, it is therefore difficult for local residents to guess as to the precise 
wording being sought, and therefore local residents cannot comment on whether 
the wording is reasonable, enforceable, leading to planning creep, or impacts on 
their interests; 

• Original use for market garden within definition of agriculture, condition 5 imposed 
to ensure site remained agricultural;  

• Reference to specific case law regarding when a material change of use occurs 
from agriculture to retail – percentage of sales of imported stock; 

• Reference to whether the processes to create the lavender products remains an 
agricultural use; 

• Condition 5, if challenged, would probably be found invalid; 
• If permission granted, sales should restrict imported goods to no more than 10% 

and prohibit the sale of processed products; 
• Questions the list of goods the applicant considers are able to be sold at the site 

i.e. ‘Plants Indoor, gardening livery and tools and outdoor plant nursery’; 
• Also questions whether the ancillary items listed, i.e. candles, gift boxes, food, 

cards, gift vouchers, seasonal items, could be sold under Condition 5.  
• Current condition preserves a low key agricultural use by controlling the source 

and nature of products sold and limits the site use to minimal commercial 
operations; 

• Applicant’s business is manufacture of range of toiletries, with lavender as the 
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anchor product; 
• Scale, nature and activity planned for the site are different to those anticipated by 

the Inspector; 
• Future use of the site, as proposed, could only legitimately be dealt with by a full 

planning application for a change of use, to consider all the planning issues; 
• Sets a precedent for future growth at the site, ‘planning creep’ which would make it 

difficult to refuse further expansion proposals at the site; 
• Retail aspect is in direct competition with established shops in Alresford and may 

jeopardise on-going viability;  
• Café is proposed; 
• Will worsen existing traffic congestion; 
• Proposal will impact on highway safety / generate additional traffic; 
• Impact on amenity of neighbouring properties in terms of privacy and noise; 
• No variation to conditions imposed by Inspector should be granted; 
• Impact on SSSI to the rear of the site. 

 
14 letters received, including a letter from the Alresford Chamber of Commerce, 
supporting the application for the following reasons:  

• Creates local employment opportunities in Alresford; 
• Project is run with honesty and integrity; 
• Uses local suppliers; 
• Growing of lavender is attractive; 
• Barn is built to a high standard using oak and constructed by Hampshire 

craftsmen; 
• Benefit to local ecology and wildlife; 
• Range of goods proposed to be sold not much different from those approved; 
• Tenant of existing shop in town, lease expires Feb 2010, and they have requested 

3 year extension; 
• Will attract more visitors to Alresford; 
• Offers an outlet for local craftsmen. 

 
Relevant Planning Policy 
 
South East Plan 2009:
CC.6 
Winchester District Local Plan Review
DP.3, CE.13, CE.16, paragraphs 8.31 – 8.34 of Town Centre, Shopping and Facilities 
chapter of the Local Plan, T1 - T4 
National Planning Policy Guidance/Statements:
PPS 1   Delivering Sustainable Development 
PPS 7   Sustainable Development in Rural Areas 
 
Supplementary Planning Guidance
New Alresford Design Statement - April 2008 
 
 
 
Planning Considerations 
 
Principle of development 

The site is situated outside the policy boundary of New Alresford, in designated 
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countryside.  In 1997, an appeal Inspector allowed the use of the land for a market 
garden for produce and horticulture, along with a detached building with a sales area, 
a green house and 6 polytunnels.  This appeal decision is attached for ease of 
reference.  That application was subsequently renewed by the City Council in 2002 
and subsequently works have begun to implement the consent.  
 
Condition 5 of the consented development restricts the sale of items as follows:- 
 
“The areas shown for conservatory plants, general produce sales and covered open 
air sales on plan D9620.03 shall be used primarily for the display and sale of plants, 
etc produced on the site; no goods other than pots, plant containers, supports, 
fertilisers and pest control products shall be displayed or sold without the prior written 
consent of the Local Planning Authority.” 
 
The application seeks to vary this condition to allow the sale of lavender related 
products at the site.  The primary use of the site is to be for lavender grown, harvested 
and distilled (whether the distilling will take place at the site is not known).   
 
There are no specific policies which deal with the variation of a condition.  The 
considerations must be the Appeal Decision, and whether the proposed variation of 
the condition would cause harm to the countryside.  Policy CE.13 allows for 
agricultural, horticultural or forestry development, for which a rural location is 
essential, which will be permitted provided no suitable alternative building or facility is 
available which could reasonably be used, and Policy CE.16 deals with new rural 
enterprises which form part of farm diversification, and allows their use, if they are 
consistent with the characteristics of the holding, re-use existing buildings, 
accommodate additional traffic without harming the character of the rural roads, and 
respect the local landscape character.  Paragraph 8.31 - 8.34 of the Local Plan refers 
to new shops in rural areas, commenting that they should be located within the 
settlements, although it acknowledges that it may be desirable to allow farm shops 
which principally sell goods produced on the holding.  It goes on to further advise that 
the potential impact on nearby village shops, volume of traffic likely to be generated 
and access and parking arrangements should be considered. 
 
The principle of selling ancillary lavender products produced at the site is acceptable.  
The main issue, therefore, is whether the items proposed to be sold at the site are 
considered ancillary to the primary use of the site for agriculture/horticulture.  In 
addition, it is necessary to consider the impact that the range of goods proposed to be 
sold would have on New Alresford Town Centre.  This is difficult to quantify, although 
clearly there is some overlap as the applicant has a shop in East Street, from which 
they advise it is proposed to continue trading for the foreseeable future.  Similarly, the 
majority of the items proposed to be sold could be bought in the town centre. 
 
Officers initially had concern over the list of items that the applicant proposed to sell, 
which included candles, gift boxes, food, books, cards and gift vouchers. However, 
following detailed discussions, the applicant has now suggested a modified list of 
goods that they would wish to sell at the site, which is primarily Long Barn and Long 
Barn bi-products produced from lavender, and other items grown on the site.  They 
also request a range of ancillary items such as pots, seeds, bulbs, plant containers, 
hand tools, gloves, raffia, twine, baskets, trugs and cloches.  These items are similar 
to those ancillary items that could be sold from the site in association with the market 
garden and horticultural use, and the Officers consider this to be a reasonable list of 
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associated items. 
 

Impact on character of area and neighbouring property
The variation of the condition to allow the sale of Long Barn Products, in relation to the 
primary use of the land for growing lavender, will not have a visible impact to the 
character of the area in terms of the building and car parking areas, which are already 
consented.   The proposed variation of items for sale by Condition 5 would have no 
greater impact to the occupiers of adjoining dwellings than the authorised use of the 
building as a market garden with ancillary sales. 
 
Highways/Parking

The Highways Engineer has advised that the proposal is unlikely to result in any 
significant increase in vehicular traffic and could not therefore sustain a highway 
objection.  He comments that the applicant appears to simply be requesting a 
substitution of a permitted range of products with their own requirements.  

 
Other Matters 

The representations received from local residents relate to the fact that the building 
should not have been permitted, and that to allow a variation of the condition will lead to 
an intensification of the use at the site, which will make it difficult to resist future 
applications at the site.  However, each application has to be considered on its own 
merits.  The building exists, and its authorised use is controlled by conditions.  Varying a 
condition to a range of specific items associated with lavender sales will not change the 
essence of what was permitted by the appeal Inspector.  

 
Recommendation 
 
Application Permitted, subject to the following condition: 
 
Condition 
 
1.  The areas shown for conservatory plants, general produce sales and covered open air 
sales on plan D9620.03 shall be used primarily for the display and sales of plants, etc. 
grown by Long Barn and Long Barn bi-products (products made by Long Barn using 
botanical ingredients, oils and extracts); no goods other than traditional gardening 
accessories such as pots, seeds, bulbs, plant containers, hand tools, gloves, raffia, twine, 
baskets, trugs and cloches shall be displayed or sold without the prior written consent of 
the Local Planning Authority. 
 
Reason: To define the permission, since the site lies in an area where general retail sales 
would not be permitted. 
 
Informatives 
 
1.  This permission is granted for the following reason: 
The development is in accordance with the policies and proposals of the Development 
Plan set out below, and other material considerations do not have sufficient weight to 
justify a refusal of the application. In accordance with Section 38(6) of the Planning and 
Compulsory Purchase Act 2004, planning permission should therefore be granted. 
 
2.  The Local Planning Authority has taken account of the following Development Plan 
policies and proposals:- 
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Hampshire County Structure Plan Review: CC.6 
Winchester District Local Plan Review 2006: DP.3, CE.13, CE.16, paragraphs 8.31 - 8.34 
of Town Centre, Shopping and Facilities chapter of the Local Plan, T1 - T4 
 
3.  The applicant is advised that the conditions imposed on planning permission 
01/02355/FUL - W06446/03 continue to apply. 
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